
ARIZONA STATE SENATE 

RESEARCH STAFF 
 
TO: MEMBERS OF THE SENATE HEALTH & 

HUMAN SERVICES COMMITTEE 
  
DATE:  February 15, 2014 
 
SUBJECT: Strike everything amendment to S.B. 1308; relating to insurance; licensure; 

navigator; application counselor 
________________________________________________________________________________                       
 

Purpose 
 

Requires navigators and certified application counselors, beginning October 1, 2014, to be 
licensed by the Department of Insurance (DOI) in order to act or claim to be a navigator or certified 
application counselor, prescribes licensure requirements including background checks, outlines 
prohibitions and authorizes the DOI Director (Director) to adopt rules. 
  
Background 
 

In March 2010, the Affordable Care Act (ACA) was signed into law.  One component of the 
ACA is the Health Insurance Marketplace, also referred to as the Marketplace, Health Insurance 
Exchange or the Exchange.  Arizona opted in November 2012 to have a federally-facilitated 
marketplace (FFM) for individuals and small businesses to purchase private health insurance 
beginning October 1, 2013.  Consumers in an FFM can receive help from navigators, certified 
application counselors and agents and brokers. 

  
Navigators help consumers prepare applications to establish eligibility and enroll in 

coverage.  While assisting consumers, navigators are to distribute fair and impartial information 
about enrollment in qualified health plans (QHP) and the availability of tax credits to help the 
consumers learn if they qualify for coverage through the Arizona Health Care Cost Containment 
System or a subsidy (tax credit).  Additionally, navigators are to conduct public education activities 
to raise awareness of QHPs, provide referrals to applicable state agencies for enrollee complaints 
and questions and provide information that is culturally and linguistically appropriate to the needs 
of the population served by the Exchange. 

Certified application counselors may provide information to individuals and employees about 
the full range of QHP options and insurance affordability programs, assist individuals and 
employees with applying for coverage in a QHP through the Exchange, and help facilitate 
enrollment of eligible individuals in QHPs.   Federal regulation outlines standards for certified 
application counselors including: 1) completing approved training; 2) disclosing potential conflicts 
of interest; 3) complying with the Exchange’s privacy standards; 4) agreeing to act in the best 
interest of the applicants assisted; 5) providing information in a manner that is accessible to 
individuals with disabilities; and 6) agreeing with the certifying organization to comply with 
standards (45 CFR § 155-225).  
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 In August 2013, four organizations in Arizona were awarded federal grants for navigators to 
provide outreach and enrollment services for Arizona’s Marketplace, including the Greater Phoenix 
Urban League, Inc., Arizona Alliance of Community Health Centers, Arizona Board of Regents-
University of Arizona and Campesinos Sin Fronteras, Inc.  The federal government establishes the 
minimum standards for the navigators including training and testing requirements, which are spelled 
out in the contractual agreements with the navigator organizations.  Current federal law does not 
require criminal background checks to be performed on navigators or certified application 
counselors as a condition of employment; however, the individual organizations may require 
requirements beyond those established in federal regulations. 

  
There is no anticipated fiscal impact to the state General Fund associated with this 

legislation.  
 
Provisions 
 

Navigator Licensing and Certified Application Counselor Licensing 
 

1. Requires, beginning October 1, 2014, a person who acts or claims to be a navigator or certified 
application counselor to be licensed with DOI. 
 

2. Requires a person who applies for a navigator or a certified counselor license to apply to the 
Director on a prescribed form and to declare that the information in the application is true and 
complete to the best of the knowledge and belief of the applicant or applicant’s representative 
and requires the applicant to provide required information to the Director.   

 
3. Requires the Director, prior to approving an application, to find that the individual: 

a) is at least 18 years of age;  
b) has not committed any act that is grounds for license denial, suspension or revocation; 
c) has paid required fees; 
d) applying as a navigator has provided evidence of certification from the U.S. Department of 

Health and Human Services to be eligible for an examination prescribed by the Director and 
has successfully passed the examination.  Excludes a person who holds a license as an 
accident and health or sickness insurance producer from this examination requirement; 

e) applying as a certified application counselor has met the standards and provided evidence of 
certification as prescribed in federal regulation; 

f) has submitted fingerprints to the Director as outlined for a criminal history records check; 
and 

g) has identified the entity with which the individual is affiliated and supervised. 
 

4. Requires DOI to submit the fingerprints to the Department of Public Safety (DPS) or to a third-
party vendor for obtaining a state and federal criminal records check and authorizes DPS to 
exchange fingerprint data with the Federal Bureau of Investigation. 
 

5. Stipulates that unless a person is licensed for a specific line of authority, the navigator or the 
certified application counselor may not: 
a) sell, solicit or negotiate insurance in Arizona for any class of insurance; 
b) offer opinions about the benefits, terms and features of a particular health benefit plan (plan) 

or offer advice about which plan is better or worse for a particular individual or employer; 
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c) recommend or endorse a particular plan or offer opinions to consumers about which plan to 
choose; 

d) provide information or services related to a plan or product not offered in the Exchange; or 
e) engage in any unfair method of competition or any fraudulent, deceptive or dishonest act or  

practice. 
 

6. Synchronizes the expiration date for a navigator license or a certified application counselor 
license issued to a person who also holds an insurance license with the date for the insurance 
producer license.  
 

7. Permits the Director to examine and investigate the business affairs and records of any navigator 
or certified application counselor to determine whether the individual or entity has engaged or is 
engaging in any violation of statutes governing insurance. 

 
8. Allows the Director to adopt rules to carry out the laws governing navigators and certified 

application counselors.  
 

Business Entity Navigator Applications 
 

9. Requires a business entity that acts as a navigator, supervises navigator activities or receives 
funding to perform navigator activities to obtain a navigator entity license. 
   

10. Requires the Director to find that a business entity has: 
a) not committed any act that is grounds for license denial, suspension or revocation; 
b) paid the required fees; and 
c) designated a licensed navigator who is responsible for the entity’s compliance with state 

insurance laws.   
 

11. Requires a business entity’s navigator application to include the names of all members, officers 
and directors of the entity and allows the Director to require the applicant to provide information 
as outlined.  

 
Miscellaneous 

 
12. Applies the following laws governing insurance, to the extent permitted by this act, to 

navigators and certified application counselors: 
 

A.R.S Law 
Reference Description of Law 

20-281 Insurance Producer Licensing-Definitions 
20-284 Required exam to test knowledge of lines of authority, duties and insurance laws 
20-286, Sub B Licenses must include name, address, lines of authority, expiration date & ID number 
20-286, Sub C Licensees must inform Director of changes to name, address and membership 
20-286, Sub D Director may contract with third party to perform ministerial functions 
20-289 Four year licenses; renewal, expired & voluntary surrender of license procedures 
20-289.01 Inactive license or application status during military services 
20-292 Injunctive relief for violations, including cease and desist orders, court proceeding 
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20-295 License denial, suspension or revocation; imposition of civil penalties 
20-296 Effect of license suspension or revocation; time frame 
20-297 Assumed business name; trade name 
20-299 Protocols for sharing information and maintaining confidentiality 
20-301 Requirements for insurance producer to report any administrative actions 
20-302 Director may adopt rules to carry out the laws  
20-452 Outlines prohibited inducements including employment, stocks, profits and prizes  
20-489 Violent crime control and law enforcement act; insurance business; rules 
20-490 Enforcement of Insurance Policies Affecting Certain Holocaust Victims-Definitions 
Ch. 2, Art. 6 Article pertaining to Unfair Practices and Fraud 
Ch. 11, Art. 1 Article pertaining to Insurance Information & Privacy Protection-General Provisions 

 
13. Repeals the laws established by this act pertaining to navigators and certified application 

counselors if on or before January 1, 2024, the federal law relating to health benefit exchanges 
is declared unconstitutional by the U.S. Supreme Court or is repealed by Congress and requires 
the Director to notify Legislative Council of the date on which the condition is met or not met. 
   

14. Defines certified application counselor, exchange, health benefit plan, issuer and navigator. 
 

15. Makes technical and conforming changes including transferring and renumbering an article 
within the statutes governing insurance.  

 
16. Becomes effective on the general effective date.  

 
MY/tf 
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