
Fifty-first Legislature HEALTH 
Second Regular Session H.B. 2641 
 

PROPOSED 
 

HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2641 
 

(Reference to printed bill) 
 

Page 1, lines 4, 6 and 8, after the comma insert "vapor product or" 1 

Lines 12, 17 and 26, strike ", a vapor product" insert ", a vapor product" 2 

Page 2, strike lines 2 through 6 3 

Strike lines 9 through 28, insert: 4 

"2.  "Tobacco product" means any of the following: 5 

(a)  Cigars. 6 

(b)  Cigarettes. 7 

(c)  Cigarette papers of any kind. 8 

(d)  Smoking tobacco of any kind. 9 

(e)  Chewing tobacco of any kind. 10 

3.  "Vapor product" means a noncombustible tobacco-derived OR CHEMICAL 11 

DERIVED product containing THAT MAY OR MAY NOT CONTAIN nicotine that employs 12 

a mechanical heating element, battery or circuit, regardless of shape or 13 

size, that can be used to heat a liquid nicotine OR OTHER solution contained 14 

in cartridges OR WITHIN THE DEVICE ITSELF.  Vapor product does not include 15 

any product that is regulated by the United States food and drug 16 

administration under chapter V of the federal food, drug and cosmetic act." 17 

Line 31, strike "electronic smoking devices" insert "vapor products" 18 

Lines 34 and 41, strike "ELECTRONIC SMOKING DEVICES" insert "VAPOR PRODUCTS" 19 

Page 3, strike lines 1 through 8 20 

Renumber to conform 21 

Between lines 10 and 11, insert: 22 

"2.  "VAPOR PRODUCT" HAS THE SAME MEANING PRESCRIBED IN SECTION 23 

13-3622. 24 

Sec. 3.  Title 36, chapter 6, article 14, Arizona Revised Statutes, is 25 

amended by adding section 36-798.07, to read: 26 

36-798.07.  Retail sale of tobacco products; registration 27 

required; penalties; violation; classification; 28 

rules; definitions 29 
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A.  EACH PERSON SELLING TOBACCO PRODUCTS AT A RETAIL OUTLET SHALL 1 

REGISTER WITH THE DEPARTMENT.  A SEPARATE REGISTRATION IS REQUIRED FOR EACH 2 

RETAIL OUTLET OPERATED IN THIS STATE.  THE DEPARTMENT MAY NOT CHARGE A FEE 3 

FOR THIS REGISTRATION.  ON OR BEFORE JANUARY 1, 2015, THE DEPARTMENT SHALL 4 

MAKE AVAILABLE ON ITS WEBSITE AN ONLINE FORM FOR SUBMITTING AT LEAST THE 5 

FOLLOWING REQUIRED INFORMATION: 6 

1.  THE NAME OF THE RETAIL OUTLET. 7 

2.  THE MAILING AND PHYSICAL ADDRESS OF EACH RETAIL OUTLET. 8 

3.  ANY CORPORATE AFFILIATION ASSOCIATED WITH THE RETAIL OUTLET. 9 

4.  THE NAME OF THE PERSON WHO OWNS THE RETAIL OUTLET. 10 

5.  THE CONTACT INFORMATION FOR THE RETAIL OUTLET'S AGENT FOR SERVICE 11 

OF PROCESS. 12 

6.  THE TRANSACTION PRIVILEGE TAX LICENSE NUMBER FOR THE RETAIL OUTLET. 13 

7.  A CURRENT, VALID E-MAIL ADDRESS FOR THE OWNER OF THE RETAIL OUTLET. 14 

8.  WHETHER THE BUSINESS IS EXEMPT FROM THE REQUIREMENTS OF SECTION 15 

36-601.01. 16 

B.  A PERSON SELLING TOBACCO PRODUCTS AT A RETAIL OUTLET ON OR BEFORE 17 

MARCH 24, 2015 SHALL REGISTER WITH THE DEPARTMENT NOT LATER THAN MARCH 31, 18 

2015.  A PERSON WHO BEGINS SELLING TOBACCO PRODUCTS AT A RETAIL OUTLET AFTER 19 

MARCH 24, 2015 SHALL REGISTER WITH THE DEPARTMENT NOT LATER THAN SEVEN DAYS 20 

AFTER FIRST MAKING TOBACCO PRODUCTS AVAILABLE FOR RETAIL SALE.  A PERSON 21 

SELLING TOBACCO PRODUCTS AT A RETAIL OUTLET SHALL RENEW THE PERSON'S 22 

REGISTRATION AT LEAST ANNUALLY.  THE DEPARTMENT SHALL REMOVE EACH REGISTERED 23 

PERSON FROM THE REGISTRY ONE YEAR AND THIRTY DAYS AFTER THE PERSON'S MOST 24 

RECENT REGISTRATION. 25 

C.  A PERSON WHO IS REQUIRED TO REGISTER PURSUANT TO THIS SECTION 26 

SHALL: 27 

1.  TIMELY REGISTER AND RENEW THE PERSON'S REGISTRATION. 28 

2.  PROVIDE COMPLETE AND ACCURATE REGISTRY INFORMATION TO THE 29 

DEPARTMENT. 30 

3.  UPDATE THE REGISTRY INFORMATION WITHIN THIRTY DAYS AFTER ANY 31 

CHANGE. 32 
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D.  FOLLOWING THE FIRST VIOLATION OF THIS SECTION BY A RETAIL OUTLET, 1 

AN ADDITIONAL VIOLATION OCCURS FOR EVERY SEVEN DAYS IN WHICH THE RETAIL 2 

OUTLET DOES NOT CURE THE FIRST VIOLATION. 3 

E.  PENALTIES FOR A VIOLATION OF THIS SECTION ARE AS FOLLOWS: 4 

1.  FOR A FIRST VIOLATION, A CIVIL PENALTY NOT TO EXCEED FIVE HUNDRED 5 

DOLLARS. 6 

2.  FOR A SECOND VIOLATION WITHIN TWENTY-FOUR MONTHS AFTER THE FIRST 7 

VIOLATION, A CIVIL PENALTY NOT TO EXCEED FIVE THOUSAND DOLLARS. 8 

3.  A THIRD OR SUBSEQUENT VIOLATION WITHIN TWENTY-FOUR MONTHS AFTER THE 9 

SECOND VIOLATION IS A CLASS 6 FELONY AND, NOTWITHSTANDING SECTIONS 13-801 AND 10 

13-803, THE RETAIL OUTLET IS SUBJECT TO A FINE OF NOT LESS THAN TEN THOUSAND 11 

DOLLARS AND NOT MORE THAN FIFTY THOUSAND DOLLARS. 12 

4.  AFTER A THIRD OR SUBSEQUENT VIOLATION WITHIN TWENTY-FOUR MONTHS 13 

AFTER THE SECOND VIOLATION, AT THE REQUEST OF THE DEPARTMENT, THE ATTORNEY 14 

GENERAL OR COUNTY ATTORNEY SHALL BRING AN ACTION IN THE NAME OF THIS STATE TO 15 

ENJOIN ANY PERSON WHO SELLS TOBACCO PRODUCTS AT A RETAIL OUTLET AND WHO DOES 16 

NOT TIMELY, ACCURATELY AND COMPLETELY REGISTER WITH THE DEPARTMENT FROM 17 

ENGAGING OR CONTINUING IN THE RETAIL SALE OF TOBACCO PRODUCTS UNTIL THE 18 

PERSON COMPLIES WITH THIS SECTION AND PAYS ALL FINES IMPOSED UNDER THIS 19 

SECTION. 20 

F.  A VIOLATION OF THIS SECTION IS AN UNLAWFUL PRACTICE UNDER SECTION 21 

44-1522 AND IS IN ADDITION TO ALL OTHER CAUSES OF ACTION, REMEDIES AND 22 

PENALTIES THAT ARE AVAILABLE TO THIS STATE.  THE ATTORNEY GENERAL MAY 23 

INVESTIGATE AND TAKE APPROPRIATE ACTION PURSUANT TO TITLE 44, CHAPTER 10, 24 

ARTICLE 7. 25 

G.  THE DEPARTMENT MAY ADOPT RULES TO CARRY OUT THE PURPOSES OF THIS 26 

SECTION. 27 

H.  FOR THE PURPOSES OF THIS SECTION: 28 

1.  "ALTERNATIVE NICOTINE PRODUCT": 29 

(a)  MEANS A PRODUCT OR DEVICE THAT DOES NOT NECESSARILY CONSIST OF OR 30 

CONTAIN TOBACCO AND THAT PROVIDES OR IS DESIGNED TO PROVIDE FOR THE INGESTION 31 
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INTO THE BODY OF NICOTINE BY CHEWING, SMOKING, ABSORBING, DISSOLVING, 1 

INHALING, SNORTING, SNIFFING OR ANY OTHER MEANS. 2 

(b)  DOES NOT INCLUDE TOBACCO AND ANY PRODUCT THAT IS APPROVED BY THE 3 

UNITED STATES FOOD AND DRUG ADMINISTRATION AS A NONTOBACCO PRODUCT FOR SALE 4 

AS A TOBACCO CESSATION PRODUCT OR AS A TOBACCO DEPENDENCE PRODUCT OR FOR 5 

ANOTHER MEDICAL PURPOSE AND THAT IS BEING MARKETED OR SOLD SOLELY FOR THAT 6 

APPROVED PURPOSE. 7 

2.  "DEPARTMENT" MEANS THE DEPARTMENT OF HEALTH SERVICES. 8 

3.  "TOBACCO PRODUCT" MEANS ALL LUXURIES DESCRIBED IN SECTION 42-3052, 9 

PARAGRAPHS 5, 6 AND 7 AND ANY ALTERNATIVE NICOTINE PRODUCT." 10 

Renumber to conform 11 

Page 3, strike line 14, insert "VAPOR PRODUCTS" 12 

Lines 16 and 17, strike "electronic smoking devices" insert "vapor products" 13 

Lines 18 and 19, strike "AN ELECTRONIC SMOKING DEVICE" insert "A VAPOR PRODUCT" 14 

Line 20, after the comma strike remainder of line; strike lines 21 through 28, 15 

insert ""VAPOR PRODUCT" HAS THE SAME MEANING PRESCRIBED IN SECTION 13-3622." 16 

Line 24, after the period strike remainder of line; strike lines 25 through 28 17 

Amend title to conform 18 
 

 
        KELLY TOWNSEND 
 
 
2641-p1-townsend 
2/18/14 
3:40 PM 
H:as 
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