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Fifty-first Legislature FI
Second Regular Session H.B. 2264

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2264
(Reference to printed bill)

Strike everything after the enacting clause and insert:

"Section 1. Title 35, chapter 5, Arizona Revised Statutes, is amended
by adding article 7, to read:

ARTICLE 7. ARIZONA JOB FINANCE BONDS

35-781. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "EMPLOYEE" MEANS AN INDIVIDUAL IN THIS STATE WHO RECEIVES WAGES OR
OTHER REMUNERATION AS A RESULT OF PROVIDING SERVICES OR LABOR.

2. "FULL-TIME PRIVATE SECTOR EMPLOYMENT":

(a) MEANS EMPLOYMENT OF AN EMPLOYEE IN A POSITION THAT REQUIRES A
MINIMUM OF THIRTY-FIVE WORKING HOURS PER WEEK IN THIS STATE.

(b) INCLUDES A JOB-SHARING ARRANGEMENT IN WHICH TWO OR MORE EMPLOYEES
SHARE A POSITION THAT REQUIRES A MINIMUM OF THIRTY-FIVE WORKING HOURS PER
WEEK IN THIS STATE.

(c) DOES NOT INCLUDE EMPLOYMENT BY A POLITICAL SUBDIVISION OF THIS
STATE.

3. "JOBS BONDS" MEANS REVENUE BONDS, LOANS, LEASES, DEBENTURES, NOTES,
CERTIFICATES OF PARTICIPATION OR ANY OTHER EVIDENCES OF INDEBTEDNESS ISSUED
TO FINANCE A JOBS PROJECT OR TO REFUND OUTSTANDING OBLIGATIONS OTHER THAN
THOSE ISSUED BY ANOTHER CORPORATION.

4. "JOBS PROJECT" MEANS A COMMERCIAL ENTERPRISE OR A VETERAN-OWNED
SMALL BUSINESS LOCATED WITHIN OR WITHOUT THIS STATE THAT CREATES FULL-TIME
PRIVATE SECTOR EMPLOYMENT IN THIS STATE FOR AT LEAST ONE EMPLOYEE, OTHER THAN
ANY PROJECT AS DEFINED IN SECTION 35-701 WITHIN THE STATE INTENDED FOR ANY OF
THE FOLLOWING:

(a) SINGLE-FAMILY HOME OWNERSHIP.

(b) SINGLE-FAMILY RESIDENTIAL RENTAL HOUSING.

(c) MULTIFAMILY RESIDENTIAL RENTAL HOUSING.

(d) A SANITARIUM.



0 N O o1 B W NN

W W W W W W W W W DD D DN DD DD DN PP PP PP PP =
00 N o OB W N FE O W00 N OB W N PR O W o0 NOoOY O W N R O W

House Amendments to H.B. 2264

(e) A CLINIC.

(f) A MEDICAL HOTEL.

(g) A REST HOME.

(h) A NURSING HOME.

(i) A SKILLED NURSING FACILITY.

(j) A LIFE CARE FACILITY AS PRESCRIBED IN SECTION 20-1801.

5. "JOBS PROJECT COSTS™ MEANS ALL COSTS THAT ARE DIRECTLY OR
INDIRECTLY RELATED TO A JOBS PROJECT, INCLUDING:

(a) CAPITAL COSTS, INCLUDING THE COSTS OF THE CONSTRUCTION OF
IMPROVEMENTS, FACILITIES, BUILDINGS, STRUCTURES AND PERMANENT FIXTURES, THE
DEMOLITION, ALTERATION, REMODELING, RENOVATION, REPAIR OR RECONSTRUCTION OF
EXISTING IMPROVEMENTS, FACILITIES, BUILDINGS, STRUCTURES AND PERMANENT
FIXTURES, THE ACQUISITION OF EQUIPMENT AND THE CLEARING AND GRADING OF LAND.

(b) FINANCING COSTS, INCLUDING INTEREST DURING CONSTRUCTION,
CAPITALIZED DEBT SERVICE, REPAIR AND REPLACEMENT RESERVE FUNDS OR OTHER
APPROPRIATE RESERVES.

(c) REAL PROPERTY COSTS.

(d) PROFESSIONAL SERVICE COSTS, INCLUDING THOSE COSTS INCURRED FOR
ARCHITECTURAL, PLANNING, ENGINEERING AND LEGAL ADVICE AND SERVICES.

(e) ADMINISTRATIVE COSTS.

(f) WORKING CAPITAL COSTS.

(g) COSTS INCIDENTAL TO ANY OF THE COSTS SPECIFIED IN THIS PARAGRAPH.

6. "VETERAN-OWNED SMALL BUSINESS™ MEANS A BUSINESS THAT IS CERTIFIED
AS A VETERAN-OWNED SMALL BUSINESS BY THE UNITED STATES DEPARTMENT OF VETERANS
AFFAIRS.

35-782. Jobs bonds

A. IN ADDITION TO THE POWERS PROVIDED IN SECTION 35-706, A CORPORATION
MAY ISSUE JOBS BONDS FROM TIME TO TIME, IN ITS DISCRETION, TO FINANCE OR
REFINANCE ANY JOBS PROJECT COSTS OR TO REFUND ANY OUTSTANDING JOBS BONDS IT
PREVIOUSLY ISSUED.

B. JOBS BONDS ISSUED PURSUANT TO THIS ARTICLE ARE DEEMED TO BE ISSUED
FOR AN ESSENTIAL PUBLIC AND GOVERNMENTAL PURPOSE.

C. JOBS BONDS ISSUED PURSUANT TO THIS ARTICLE MUST BE AUTHORIZED BY
RESOLUTION OF THE CORPORATION AND MAY BE PAYABLE ON DEMAND OR MATURE AT SUCH
TIME OR TIMES, BEAR INTEREST AT SUCH RATE OR RATES, BE IN SUCH DENOMINATION
OR DENOMINATIONS, BE IN REGISTERED FORM, CARRY SUCH CONVERSION OR
REGISTRATION PRIVILEGES, HAVE SUCH RANK OR PRIORITY, BE EXECUTED IN SUCH
MANNER, BE PAYABLE IN SUCH MEDIUM OR PAYMENT, AT SUCH PLACE OR PLACES, FROM
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SUCH SOURCE OF REPAYMENT OR SECURITY, AND BE SUBJECT TO SUCH TERMS OF
REDEMPTION AND SUCH OTHER CHARACTERISTICS AS MAY BE PROVIDED BY SUCH
RESOLUTION OR TRUST INDENTURE, DEED OF TRUST OR MORTGAGE ISSUED PURSUANT
THERETO.

D. THE GOVERNING BOARD OF A CORPORATION MAY REQUIRE APPROVAL OF THE
PROCEEDINGS UNDER WHICH JOBS BONDS ARE ISSUED UNDER THIS ARTICLE.

E. FOR JOBS PROJECTS LOCATED OUTSIDE THE STATE, THE CORPORATION MUST
DETERMINE BY RESOLUTION THAT, IN ADDITION TO CREATING FULL-TIME PRIVATE
SECTOR EMPLOYMENT IN THIS STATE, THE FINANCING WILL BENEFIT THIS STATE BY
EITHER OR BOTH OF THE FOLLOWING:

1. DISCOURAGING THE LOSS OF COMMERCE, INDUSTRY OR EMPLOYMENT.

2. INCREASING EMPLOYMENT.

F. JOBS BONDS MAY BE SOLD BY PUBLIC OR PRIVATE SALE AT A PRICE
DETERMINED BY THE CORPORATION IN ITS SOLE DISCRETION.

G. IF A PUBLIC OFFICIAL OF THE CORPORATION WHOSE SIGNATURE APPEARS ON
ANY JOBS BONDS ISSUED PURSUANT TO THIS ARTICLE CEASES TO BE AN OFFICIAL OF
THE CORPORATION BEFORE THE DELIVERY OF THE JOBS BONDS, THE SIGNATURE IS VALID
AND SUFFICIENT FOR ALL PURPOSES IN THE SAME MANNER AS IF THE OFFICIAL HAD
REMAINED IN OFFICE UNTIL DELIVERY OF THE JOBS BONDS.

H. JOBS BONDS ISSUED PURSUANT TO THIS ARTICLE ARE LEGAL INVESTMENTS
FOR ALL BANKS, TRUST COMPANIES AND INSURANCE COMPANIES ORGANIZED AND
OPERATING UNDER THE LAWS OF THIS STATE.

I. IN ORDER TO COMPLY WITH SECTION 147(f) OF THE UNITED STATES
INTERNAL REVENUE CODE OF 1986, AS AMENDED, THE AUTHORITY OF THE CORPORATION
IS DERIVED FROM THE STATE AND THE STATE IS THE GOVERNMENT UNIT ON BEHALF OF
WHICH ANY APPROVED JOBS BONDS UNDER THIS ARTICLE ARE ISSUED. THE GOVERNOR
MAY APPROVE THE ISSUANCE OF ANY JOBS BONDS ISSUED BY A CORPORATION OR MAY
DESIGNATE THE SECRETARY OF STATE, THE ATTORNEY GENERAL OR THE STATE TREASURER
TO APPROVE THE ISSUANCE OF ANY JOBS BONDS ISSUED BY A CORPORATION FOR
PURPOSES OF COMPLYING WITH FEDERAL LAWS REQUIRING APPROVAL BY AN APPLICABLE
ELECTED REPRESENTATIVE. THE GOVERNOR OR THE GOVERNOR'S DESIGNEE SHALL
CONDUCT A PUBLIC HEARING WITHIN THIRTY DAYS AFTER A WRITTEN REQUEST BY A
CORPORATION. THE GOVERNOR OR THE GOVERNOR'S DESIGNEE MAY CHARGE A FEE FOR
THE PURPOSES OF CONDUCTING THE PUBLIC HEARING REQUESTED BY A CORPORATION, AND
THE CORPORATION SHALL PAY THE FEE ON OR BEFORE THE DATE SET FOR THE PUBLIC
HEARING.
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35-783. Public entities; Tiability; prohibition; statement

A. A MUNICIPALITY OR COUNTY IS NOT LIABLE FOR THE PAYMENT OF THE
PRINCIPAL OR INTEREST ON ANY JOBS BONDS.

B. THE CREDIT OR TAXING POWER OF A MUNICIPALITY OR COUNTY MAY NOT BE
PLEDGED IN CONNECTION WITH JOBS BONDS ISSUED PURSUANT TO THIS ARTICLE.

C. A CORPORATION OR POLITICAL SUBDIVISION OF THIS STATE IS NOT LIABLE
ON ANY JOBS BONDS ISSUED PURSUANT TO THIS ARTICLE, OTHER THAN THE ISSUING
CORPORATION AS A SPECIAL OBLIGATION, LIMITED SOLELY TO THE REVENUES EXPRESSLY
PLEDGED FOR REPAYMENT OF THE PARTICULAR JOBS BONDS. THE JOBS BONDS DO NOT
GIVE RISE TO A GENERAL OBLIGATION OR LIABILITY OF THE CORPORATION, THIS STATE
OR A POLITICAL SUBDIVISION OF THIS STATE, OR GIVE RISE TO A CHARGE AGAINST
THE GENERAL CREDIT OR TAXING POWERS OF THE CORPORATION, THIS STATE OR THE
POLITICAL SUBDIVISION OF THIS STATE AND ARE NOT PAYABLE OUT OF ANY FUNDS OR
PROPERTIES OTHER THAN THE SPECIFIC PROJECT REVENUES PLEDGED OR THE JOBS
BONDS.

D. THE JOBS BONDS MUST CONTAIN A STATEMENT ON THEIR FACE CONSISTENT
WITH SUBSECTION C OF THIS SECTION.

E. THE JOBS BONDS DO NOT CONSTITUTE AN INDEBTEDNESS OR THE PLEDGING OF
FAITH AND CREDIT WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY DEBT
LIMITATION OR RESTRICTION.

35-784. Limitations on review

A. A DIRECT OR COLLATERAL ACTION ATTACKING OR OTHERWISE QUESTIONING
THE VALIDITY OF A JOBS PROJECT, THE APPROVAL OF ANY JOBS BONDS ISSUED UNDER
THIS ARTICLE OR ANY OF THE FINDINGS OR DETERMINATIONS OF THE CORPORATION MAY
NOT BE BROUGHT UNTIL AFTER THE EFFECTIVE DATE OF THE RESOLUTION AUTHORIZING
SUCH JOBS BONDS.

B. FOR A PERIOD OF THIRTY DAYS AFTER THE EFFECTIVE DATE OF THE
RESOLUTION, ANY PERSON IN INTEREST MAY CONTEST THE LEGALITY OF THE RESOLUTION
OR PROCEEDING OR ANY JOBS BONDS THAT MAY BE AUTHORIZED BY THE RESOLUTION OR
PROCEEDING. AN ACTION OR PROCEEDING TO QUESTION THE VALIDITY OR LEGALITY OF
ANY RESOLUTION OR PROCEEDING, OR OF ANY JOBS BONDS AUTHORIZED BY THE
RESOLUTION OR PROCEEDING, MAY NOT BE BROUGHT IN ANY COURT BY ANY PERSON FOR
ANY CAUSE MORE THAN THIRTY DAYS AFTER THE EFFECTIVE DATE OF THE RESOLUTION OR
PROCEEDING. THIRTY DAYS AFTER THE EFFECTIVE DATE OF THE RESOLUTION OR
PROCEEDING, THE VALIDITY AND LEGALITY OF THE RESOLUTION OR PROCEEDING AND ANY
JOBS BONDS AUTHORIZED BY THE RESOLUTION OR PROCEEDING ARE CONCLUSIVELY
PRESUMED, AND A COURT MAY NOT INQUIRE INTO THE VALIDITY AND LEGALITY OF THE
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RESOLUTION OR PROCEEDING OR ANY JOBS BONDS AUTHORIZED BY THE RESOLUTION OR
PROCEEDING AFTER THAT DATE.

C. IN ANY SUIT, ACTION OR PROCEEDING INVOLVING THE VALIDITY OR
ENFORCEABILITY OF ANY JOBS BONDS ISSUED UNDER THIS ARTICLE OR THE SECURITY OF
THE JOBS BONDS, IF THE JOBS BONDS INDICATE THAT THEY HAVE BEEN ISSUED IN
CONNECTION WITH A JOBS PROJECT, THE JOBS BONDS ARE CONCLUSIVELY DEEMED TO
HAVE BEEN ISSUED FOR THAT PURPOSE AND THE JOBS PROJECT IS CONCLUSIVELY DEEMED
TO HAVE BEEN PLANNED, LOCATED, FINANCED AND CARRIED OUT IN ACCORDANCE WITH
THIS ARTICLE.

35-785. Documentation of job creation

IN ORDER TO DEMONSTRATE THAT A JOBS PROJECT WILL CREATE FULL-TIME
PRIVATE SECTOR EMPLOYMENT IN THIS STATE, AN APPLICANT FOR FINANCING UNDER
THIS ARTICLE MUST PROVIDE TO THE CORPORATION ONE OF THE FOLLOWING:

1. DOCUMENTATION CONSISTING OF PHOTOCOPIES OF RELEVANT TAX RECORDS FOR
THE EMPLOYEE, IF THAT EMPLOYEE HAS ALREADY BEEN HIRED.

2. A COPY OF A COMPREHENSIVE WRITTEN BUSINESS PLAN WITH PROJECTIONS
SHOWING THAT, DUE TO THE NATURE AND PROJECTED SIZE OF THE JOBS PROJECT, THE
NEED FOR EMPLOYEES WILL RESULT, INCLUDING THE APPROXIMATE DATES WITHIN THE
SUCCEEDING TWO YEARS WHEN THE EMPLOYEES WILL BE HIRED.

3. DOCUMENTATION THAT THE JOBS PROJECT QUALIFIES OR HAS BEEN APPROVED
FOR ANY OF THE FOLLOWING:

(a) EMPLOYMENT-RELATED INCENTIVES UNDER THE HEALTHY FOREST ENTERPRISE
INCENTIVES PROGRAM PURSUANT TO SECTION 41-1516.

(b) ARIZONA JOB TRAINING PROGRAM GRANTS PURSUANT TO SECTION 41-1541.

(c) GRANTS RELATED TO NEW JOB CREATION FROM THE ARIZONA COMPETES FUND
PURSUANT TO SECTION 41-1545.02.

(d) CREDIT FOR NEW EMPLOYMENT PURSUANT TO SECTION 43-1161.

(e) CREDIT FOR INCREASED EMPLOYMENT IN MILITARY REUSE ZONES PURSUANT
TO SECTION 43-1167.

35-786. Construction of article; independent and comprehensive

THIS ARTICLE IS INTENDED AS AN INDEPENDENT AND COMPREHENSIVE CONFERRAL
OF POWERS TO ACCOMPLISH THE PURPOSES SET FORTH IN THIS ARTICLE. THE POWERS
CONFERRED BY THIS ARTICLE ARE DEEMED FULL AUTHORITY FOR THE ISSUANCE OF JOBS
BONDS, FOR ENTERING INTO AGREEMENTS IN CONNECTION WITH THE ISSUANCE OF JOBS
BONDS AND FOR THE AUTHORIZATION, ISSUANCE AND SALE OF JOBS BONDS PURSUANT TO
THIS ARTICLE WITHOUT REGARD TO ANY OTHER PROCEDURES REQUIRED BY ANY OTHER
LAW.
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Sec. 2. Severability

If a provision of this act or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions
or applications of the act that can be given effect without the invalid
provision or application, and to this end the provisions of this act are
severable."

Amend title to conform

KATE BROPHY MCGEE

hb2264kbm
02/13/2014
3:13 PM

C:

meb
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