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Fifty-First Legislature, First Regular Session 
 

AMENDED 
FACT SHEET FOR S.B. 1290 

 
office of pest management 

 
Purpose 
 
           Transfers the powers and duties of the acting director of the Office of Pest Management to 
the Director of the Arizona Department of Agriculture and establishes a Pest Management 
Advisory Committee.  
 
Background 
 

The Office of Pest Management (OPM) is a 90/10 state agency that regulates the 
structural pest management industry by licensing nonagricultural pesticide applicators, 
businesses and qualifying parties. A qualifying party is a person who is licensed to ensure the 
supervision and training of employees of business licensees (A.R.S. § 32-2301). The OPM also 
conducts inspections, investigates complaints and disciplines licensees that have committed 
violations. Its predecessor, the Arizona Structural Pest Control Commission (SPCC), performed 
the OPM’s functions prior to 2008, but the Legislature did not continue the SPCC beyond its 
July 1, 2008 statutory termination date. Instead, the Legislature passed Laws 2008, Chapter 309, 
which established the OPM within the Arizona Department of Administration (ADOA) to 
succeed all regulatory, licensure, financial and administrative functions of the SPCC.  Laws 
2011, Chapter 20, transferred, through December 31, 2013, the administrative supervision of the 
OPM to the Director of the Arizona Department of Agriculture (ADA).  
 

There is no anticipated fiscal impact to the state General Fund associated with this 
legislation. 
 
Provisions 
 

Administrative Procedures 
 

1. Requires the ADA to provide, through an interagency agreement, the necessary management 
and administrative services to the OPM and outlines specified services. 

 
2. Requires the OPM to reimburse the ADA for necessary management and administrative 

services in an agreed upon amount. 
 

Powers and Duties of the Director 
 

3. Transfers the powers and duties of the acting director of the OPM to the Director of the 
ADA. 
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4. Requires the Director to adopt rules and allows certain specified rules to be more stringent 

than corresponding federal law. 
 
5. Requires the Director to notify in writing any inquiry to possible violations, rather than any 

complaint against, a business licensee, applicator or qualifying party if the Director 
anticipates enforcement action. 

 
6. Stipulates, if during the course of the investigation the OPM identifies any alleged violation 

by a different business licensee, applicator or qualified party, the Director must notify the 
additional alleged violator by the close of business on the tenth business day after the day on 
which the Director initiated the new inquiry.  

 
7. Permits, instead of requires, the Director to issue subpoenas relevant into an inquiry or 

complaint. 
 
8. Requires the Director to develop and conduct or contract to conduct certified applicator and 

certified qualified applicator tests throughout Arizona. 
 
9. Allows, instead of requires, the Director to investigate alleged violations of adopted rules and 

adds that the Director may also investigate violations of this chapter, consent agreements, 
orders and any condition imposed in connection with a license.   

 
10. Requires the Director to register qualifying parties, branch supervisors and branch offices. 
 
11. Removes language requiring the completion of the education continuation requirements for 

failure to renew a license on time. 
 
12. Allows the Director, with at least 24 hour notice, to require a business licensee, qualifying 

party or applicator to produce specific records, with certain exceptions. On a showing of 
good cause the Director may excuse the failure of timely compliance.  

 
13. Removes the express authority of the Director to require that inspectors be licensed 

applicators in all categories within their scope of work during their probationary period and 
attend and complete the prescribed investigative training class. 

 
14. Allows the Director to do any of the following: 

a) require the public to provide notices regarding alleged violations in writing; 
b) contract and enter into interagency agreements with any private party or public agency; 
c) enter into consent agreements and issue consent orders; 
d) exempt devices from licensure, certification and registration requirements by rule; 
e) charge for providing copies of rules, forms or policies proposed for adoption and for 

education material; 
f) require a business licensee or qualifying party to register with the OPM or identify all of 

the licensed or unlicensed applicators of the business or supervised by the qualifying 
party; 

g) require production of records to verify an individual is an applicator of the business 
licensee; 
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h) charge a handling fee in addition to the transaction amount for any transaction that could 
have been completed electronically; and 

i) deny or refuse to renew a license of a person who owes unpaid fees or civil penalties to 
the OPM. 

 
15. Permits the Director to enter, without the authority of an issued warrant, any private or public 

property, including a service vehicle, on which pesticides are located, or are reasonably 
believed to be located for purposes relating to pest management or any office of a business 
engaged in pest management.  

 
16. Allows the Director to obtain a warrant if a person refuses to admit compliance. 
 
17. Authorizes the Director to impose disciplinary actions if a licensed or certified person refuses 

to admit the Director or an authorized agent during business hours. 
 
18. Permits the Director or any duly authorized agents to monitor compliance of a person 

providing pest management services.  
 

Advisory Committee 
 

19. Requires the Director to establish a Pest Management Advisory Committee (Committee) by 
rule to assist and make recommendations to the Director regarding the administration and 
implementation of this chapter. 

 
20. Requires the Director to appoint five members to the Committee, including one public 

member.   
License and Registration Exemptions 

 
21. Exempts certain specified persons from the licensure and registration requirements under 

certain conditions. 
 
22. States an individual is not required to have a separate business license to engage in the 

business of pest management on behalf of a business licensee or as an employee of a political 
subdivision.  

 
23. Allows the Director to exempt certified applicators who perform inspections but do not make 

recommendations, estimates, bids or contracts for treatment or use pesticides or devices for 
pest management from A.R.S. §§ 32-2313 and 32-2314 and may prescribe alternative 
requirements and conditions.  

 
Political Subdivisions Exemptions 

 
24. Stipulates a political subdivision that uses pesticides to conduct pest management on property 

that is owned, leased or managed by the political subdivision, including easements, to 
provide the ADA with a contact person(s) responsible for responding to inquires or concerns 
regarding compliance. 
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25. Requires the primary contact person(s) must, at a minimum, demonstrate the following to the 

ADA: 
a) where the records are retrained, 
b) where the personal protective equipment is located, 
c) where the pesticides are stores, and 
d) that all applicators are properly certified. 

 
26. Requires a school district to have a qualifying party registered in the appropriate categories 

rather than requiring a contact person. 
 
27. Requires an employee of a political subdivision that provides pest management services to be 

a certified applicator, with exceptions. 
 
28. Exempts certain specific individuals from the certification requirements.  
 

Landscapers 
 

29. States the provisions requiring licensure and registration do not apply to a person who 
conducts lawn, garden, shrub or tree maintenance and who applies herbicides for the 
purposed of weed management, with exceptions.  

 
30. Outlines who must still meet the licensure, certification and registration requirements. 
 
31. Requires a person exempt from licensure, certification and registration to provide treatment 

records to each customer on application of herbicides, and requires the retention of records 
for at least six months after date of treatment. 

 
32.  Specifies criteria to be included in the treatment records. 
 
33. Outlines actions that may be taken by the Director for noncompliance of treatment records by 

persons exempt from licensure, certification and registration requirements. 
 
34. Outlines violations the Director may impose if the person is not exempt from the licensure, 

certification and registration requirements and uses an herbicide for the purpose of weed 
management.  

Applicator Certification 
 

35. Stipulates the applicator certification application must be in a form prescribed by the Director 
and accompanied by the prescribed fee. 

 
36. Allows an individual to apply for certification as an applicator or qualified applicator in any 

one or a combination of the outlined categories.  
 

Qualifying Party Registration 
 

37. Prohibits a person from engaging in the business of pest management in any category without 
a qualifying party registered in that category. 
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38. Specifies the requirements to be a qualifying party. 
 

Branch Office Supervisor 
 

39. Requires a business licensee to register each branch office with the Director prior to opening 
the branch for business. 

 
40. Stipulates each branch office must be supervised by a registered branch supervisor. 

 
Fees 

 
41. Requires the Director, by rule, to establish and collect application, registration, certification 

and renewal fees. 
 
42. Removes fee structure from statute and requires Director to establish fees through rule. 
 
43. Permits the Director to charge and collect late fees and establish tiered fees for business 

licenses. 
 

Disciplinary Action 
 

44. Permits the Director to require an individual in violation of this chapter, a rule or written 
order to take supplemental continuing education within a time period set by the Director. 

 
45. Permits the Director, instead of taking disciplinary action for a violation, to issue an 

administrative warning.   
 
46. Allows the Director to take disciplinary action against a business licensee under certain 

circumstances.  
 
47. Stipulates the license of an individual with a pending investigation or complaint does not 

expire until the investigation or complaint is resolved, rather it is suspended. 
 
48. Allows the Director to suspend a person’s license while there is a pending criminal charge 

against the person for a felony or misdemeanor involving moral turpitude.  
 

Civil Penalties 
 

49. Allows the OPM to suspend a license, certification or registration without a hearing if the 
licensee fails to pay imposed civil penalties within 30 calendar days. 

 
50. Stipulates a licensee with a suspended license must apply for reinstatement with the Director. 
 
51. Requires a licensee, certification or registration suspended for more than one year must be 

revoked without a hearing.  
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52. Prohibits the OPM from renewing a license, certification or registration or for broadening a 

certification until the suspended person is reinstated.  
 

Unlawful Acts 
 

53. Outlines the nonexclusive acts that are grounds for disciplinary action and modifies the 
prohibited acts. 

Business License 
 

54. Requires the OPM to deny an application for a new business license or renewal if the 
principal of the applicant is also a principal of another business that currently owes past due 
fees or penalties or has had its business license suspended or revoked within the past five 
years, under certain conditions. 

 
Termite Action Report Form 

 
55. Requires, within 30 calendar days after treatment, a business licensee or certified applicator 

to file with the OPM a termite action report on an approved form and include the prescribed 
fee. 

 
56. Prescribes the termite action report form requirements. 
 
57. Allows the Director to do any of the following: 

a) adjust the fee accordingly, to a level calculated to produce sufficient revenue to carry out 
the functions of the wood destroying organism regulations; and 

b) establish tiered fees according to the means of submission in order to encourage 
electronic submission; 

 
58. Allows the Director to assess a penalty, not to exceed $100 per form, for failure to submit the 

required form, fee or both within 30 calendar days.  
 
59. Exempts a business licensee, under certain conditions, from filing a termite action report 

form with respect to the initial corrective treatment.  
 

Wood – Destroying Organisms 
 

60. Decreases the number of years, from five to three, a business licensee must retain records of 
treatments conducted according to a treatment proposal and all completed wood destroying 
insect inspection reports. 

 
61. Prohibits a person from completing a wood-destroying insect inspection report for a property 

owned or occupied by the person.  
 

Miscellaneous 
 
62. Codifies the Pest Management Fund for the exclusive purpose of implanting, continuing and 

supporting the OPM and its objectives. 
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63. Declares the regulation of pest management a matter of statewide concern. 
 
64. Prohibits further regulation of pest management by a county, city, town or other political 

subdivision of this state. 
 
65. Contains an applicability clause. 
 
66. As session law, exempts the ADA and the OPM from rulemaking requirements until July 1, 

2014. 
 
67. As session law, prohibits the OPM from taking disciplinary action against a school district 

for failure to comply with A.R.S. § 32.2311.01 before January 1, 2015. 
 
68. As session law, authorizes the OPM to collect certain fees through the effective date of the 

rules adopted by the Director. 
 
69. Renumbers A.R.S. § 32-2302 as A.R.S. § 32-2303. 
 
70. Repeals A.R.S. § 32-2306 relating to annual and informational reports. 
 
71. Repeals A.R.S. § 32-2312 relating to applicator licenses and applications. 
 
72. Repeals A.R.S. § 32-2314 relating to qualifying party license and examination. 
 
73. Repeals A.R.S. § 32-2319 relating to continuing education. 
 
74. Repeals A.R.S. § 32-2324.01 relating to fungi inspection reports. 
 
75. Repeals A.R.S. § 32-2329 relating to summary suspension. 
 
76. Repeals session law relating to the Pest Management Advisory Committee. 
 
77. Transfers and renumbers A.R.S. § 32-2323 and A.R.S. § 32-2324 as A.R.S. § 32-2332 and 

A.R.S. § 32-2333. 
 
78. Removes the Office of Pest Management from the definition of self-supporting regulatory 

board. 
 
79. Defines, modifies, removes and renames various terms. 
 
80. Makes technical and conforming changes. 
 
81. Becomes effective on the general effective date. 
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Amendments Adopted by GE Committee 
 
1. Eliminates the establishment of the Pest Management Trust Fund. 

 
2. Reverts the OPM back to a 90/10 state agency. 

 
3. Makes technical changes.  
 
Amendments Adopted by Committee of the Whole 
 
1. Modifies the definition of qualifying party by removing political subdivisions and adding 

school districts. 
 
2. Removes proposed language that would have allowed for a political subdivision to enter into 

an intergovernmental agreement with another political subdivision for the purpose of 
obtaining the services of the other political subdivision’s qualifying party. 

 
3. Requires a political subdivision that uses pesticides to conduct pest management on property 

it owns, leases or manages to provide the ADA with a contact person(s) responsible for 
responding to inquires or concerns regarding compliance and stipulates minimum record 
keeping requirements. 

 
4. Requires a school district to have a qualifying party registered in the appropriate categories 

rather than requiring a contact person. 
 
5. Makes technical and conforming changes.  
 
Senate Action 
 
CEM     2/06/13 DP 6-1-0 
GE      2/11/13 DPA 7-0-0 
3rd Read 2/25/13  21-7-2  
 
Prepared by Senate Research 
February 26, 2013 
SLL/ly 
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