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ARIZONA STATE SENATE 

Fiftieth Legislature, Second Regular Session 
 

AMENDED 
FACT SHEET FOR H.B. 2744 

 
regulatory rules; amendments 

 
Purpose 
 
            Modifies statutes relating to regulatory rule making. 
 
Background 
 

Title 41, Chapter 6, Article 3, outlines the statutory requirements of agency, board and 
commission for rule making authority. Arizona Revised Statute (A.R.S) defines rule making as 
the process for formalization and finalization of a rule and a rule  is an agency’s statement of 
general applicability that implements, interprets, or prescribes law or policy, or describes the 
procedures or practice requirements of an agency (A.R.S. § 41-1001).  

 
The Governor's Regulatory Review Council (GRRC) was created by Executive Order in 

May 1981 and later codified by statute in 1986. GRRC is composed of seven members and is 
chaired by the Director of the Department of Administration or their designee, who serves as an 
ex-officio member. For most agencies, GRRC is the final step in the rulemaking process. GRRC 
reviews most rules to ensure that they are necessary and to avoid duplication and adverse impact 
on the public. GRRC assesses whether a rule is clear, concise, and understandable, legal, 
consistent with legislative intent and within the agency's statutory authority, and whether the 
benefits of a rule outweigh the cost. If a rule does not meet these criteria, GRRC returns it to the 
agency for further consideration.  
 

The Register is the official publication to track rulemaking activity from the initial idea or 
concept to approval of the rule. The Register, printed weekly by the Secretary of State (SOS), 
contains the rulemaking activity of the state's agencies, including proposed, final, emergency, 
summary and exempt rules as well as the following: a) a schedule of the time, date and place of 
all hearings on proposed repeals, makings or amendments of rules; b) the full text and 
accompanying preamble of each proposed, final and emergency rule; c) supplemental notices of 
proposed or summary rules; d) a summary of action on each rule; e) the full text of any exempt 
final rule filed with the SOS; and f) notices of oral proceedings, public workshops or other 
meetings on an open rule making docket. Other documents may be included in the Register if 
they are concerned with rulemaking or if statute requires that they be published. The SOS is 
responsible for the publication of the Register and the Arizona Administrative Code (Code).  
 

The Code is where the official rules of the state of Arizona are complied and published. 
The Code, a 10-volume set of rules divided into 20 Titles and 230 Chapters, contains all rules 
made by the regulatory agencies of the state and filed with the SOS after either certification by 
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the Attorney General or approval by GRRC. The Code also contains rules exempt from the 
rulemaking process or exempt from certification or approval.  

 
Pursuant to statute, an agency may use the summary rule making procedure in place of 

the regular statutory rule making to repeal rules made obsolete by repeal or supersession of an 
agency's statutory authority or to make an amendment and repeal of rules that repeat verbatim 
existing statutory authority granted to the agency (A.R.S. § 41-1027). 

 
There is no anticipated impact to the state General Fund associated with this legislation.  

 
Provisions 
 

Clarification of interpretation 
 

1. Allows a person to request clarification of an agency’s interpretation or application of a 
statute, rule, delegation agreement or substantive policy statement prior to submitting an 
application for a license by providing a written request stating the following: 
a) the requestor’s name and address, 
b) all or part of the statute, rule, delegation agreement or substantive policy statement to be 

clarified, 
c) any relevant facts, 
d) the person’s proposed interpretation; and  
e) whether the issues are being considered in connection by the agency with an existing 

license or license application.  
 
2. Permits an agency, upon receipt of a request for clarification, to meet with the person to 

discuss the written request and requires a written clarification of its interpretation or 
application within 30 days.  
 

3. Requires an agency to provide the requestor with an opportunity to meet and discuss the 
agency’s written clarification.  

 
4. Specifies an agency’s written clarification does not constitute an appealable action or an 

action against the party pursuant to statute. 
 
5. Stipulates the provisions relating to the clarification of interpretation do not apply to the 

Arizona Peace Officer Standards and Training Board. 
 

Fees; specific statutory authority 
 

6. Requires an agency to comply with all applicable rule making provisions to establish or 
increase a fee unless the Legislature grants an express exemption through statute or session 
law. 

 
7. Prohibits an agency from charging or receiving the fee until the rule establishing or 

increasing the fee is effective under the applicable law. 
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8. Creates an applicable period and states a fee established or increased by exempt rule making 

effective October 1, 2012, is effective for two years, unless an extension is granted by 
GRRC.  
 

9. Prohibits an agency, after the expiration of the applicable period, from charging or receiving 
the fee unless the agency has complied with the rule making requirements to establish or 
increase the fee. 

 
10. Allows a person regulated by the rule to petition GRRC to establish a date different than the 

applicable period but no earlier than two years after the exempt rule is made.  
 
11. Requires GRRC to respond to the petition within two weeks after notifying the agency that 

the petition has been filed. 
 
12. Requires GRRC, within 60 days, to grant or deny the petition after considering whether the 

public interest requires a different date. 
 

Register 
 
13. Adds that the Register published by the SOS must contain proposed, final and objection 

notices of expedited rule making. 
 

14. Adds that the Register must contain the web address to the full text of the notice for a 
substantive policy statement, if practical.  

 
Expedited rule making 

 
15. Allows an agency to conduct expedited rule making if the rule making does not increase the 

cost of regulatory compliance, increase a fee or reduce procedural rights of a person 
regulated and does one or more of the following: 
a) amends or repeals rules made obsolete by repeal or suppression of an agency’s statutory 

authority; 
b) amends or repeals rules for which the statute authorizing the rule has been declared 

unconstitutional; 
c) makes, amends or repeals rules repeating verbatim existing statutory authority granted to 

the agency; 
d) makes, amends or repeals rules relating only to internal governmental operation not 

subject to violation by a person; 
e) corrects typographical errors, makes address or name changes or clarifies rule language 

without changing the effect of a rule; 
f)  adopts or incorporates, by reference without material change, federal statutes or 

regulations,  A.R.S. or rules of other agencies; or 
g) reduces or consolidates steps, procedures or processes. 

 
16. Requires an agency to notify or file a request with the Governor, dependent on the type of 

rule, and notify the President of the Senate, Speaker of the House of Representatives and 
GRRC.  
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17. Stipulates the notice or request must contain the name, address and telephone number of the 

agency contact person and the exact wording of the proposed expedited rule making and 
indicate how it meets the appropriate statutory requirements. 

 
 
18. Permits the Governor to approve the request for an expedited rule making if it complies with 

the statutory requirements.  
 
19. Requires an agency, upon delivery of the notice or approval by the Governor, to file a notice 

of the proposed expedited rule making with the SOS for publication in the next Register. 
 
20. Allows any person to provide written comment to the agency for at least 30 days after 

publication, including objections.  
 
21. Requires the agency to adequately respond in writing to the comments on the proposed 

expedited rule making.  
 
22. Prohibits an agency from submitting an expedited rule to GRRC that is substantially different 

from the proposed rule contained in the notice. An agency must use the prescribed statutory 
requirements to determine if a rule is substantially different.  

 
23. Permits an agency to terminate an expedited rule making proceeding and commence a new 

proceeding for the purposes of making a substantially different rule.  
 
24. Stipulates, after adequately addressing, in writing, any written objections, an agency must file 

a request for GRRC approval. The request must contain the notice of proposed expedited rule 
making filed with the SOS and the agency’s responses to any written comments.  

 
25. Permits GRRC to require the agency’s representative to attend a GRRC meeting and answer 

questions.  
 
26.  Allows GRRC to communicate its comments on the proposed expedited rule making to the 

agency and require the agency’s response in writing.  
 
27. Permits a person to submit written comments within the scope of the expedited rule making 

process to GRRC.  
 
28. Specifies GRRC must approve any proposed expedited rule making before an agency files a 

notice of final expedited rule making with the SOS. 
 
29. Prohibits GRRC from approving the rule unless the following apply: 

a) the rule satisfies statutory requirements; 
b) the rule is clear, concise and understandable; 
c) the rule is not illegal, inconsistent with legislative intent or beyond the agency’s statutory 

authority; 
d) the agency adequately addressed comments on the proposed rule and any supplemental 

proposal in writing; 
e) the permitting requirements comply with statute, if applicable; 
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f) the rule is not a substantial change from the proposed rule and any supplemental 
proposal; and 

g) the rule imposes the least burden and costs to the persons regulated by the rule.  
 
30. Requires the agency, upon receipt of GRRC approval, to file a notice of final expedited rule 

making with the SOS containing the required statutory information and provisions, and 
confirmation of approval from GRRC.  
 

31. Provides that the expedited rule making becomes effective 30 days after publication of the 
notice of final expedited rule making.  
 

32. Allows an agency to terminate an expedited rule making proceeding on approval of the 
Governor and written notice to the President of the Senate, Speaker of the House of 
Representatives and GRRC.  
 

Petition for a rule or review of a practice or policy 
 

33. Stipulates that if GRRC receives information indicating an existing agency practice or 
substantive policy statement may constitute a rule and at least four GRRC members request 
that the matter be heard in a public hearing, the following applies: 
a) Within 90 days of receipt of the fourth member request, GRRC must determine if the 

agency’s practice or substantive policy statement constitutes a rule; 
b) Within 10 days of receipt of the fourth member request, GRRC must notify the agency 

that the matter has been or will be placed on an agenda; and 
c) Within 30 days of receiving notice from GRRC, the agency must submit a statement 

addressing whether the existing practice or substantive policy statement constitutes a rule.  
 
34. Prohibits GRRC from holding the meeting until the agency’s response period has expired.  
 

GRRC review and approval 
 

35. Clarifies GRRC is prohibited to approve a rule unless the agency adequately addressed, in 
writing, the comments on the proposed rule and any supplemental proposals.  
 

36. Stipulates if a person submits an analysis questioning whether the rule is based on valid 
scientific or reliable principles or methods that are specific and not of a general nature, 
GRRC is prohibited from approving the rule unless GRRC determines the rule is based on 
valid scientific or reliable principles or methods.  

 
37. Requires GRRC to consider the following factors in making a determination of reliability or 

validity: 
a) the authors of the study, principle or method have subject matter knowledge, skill, 

experience, training and expertise; 
b) the study, principle or method is based on sufficient facts or data; 
c) the study is the product of reliable principles and methods; 
d) the study and its conclusions, principles or methods have been tested or subjected to peer 

reviewed publications; 
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e) the known or potential error rate of the study, principle or method has been indentified 
along with its basis; and 

f) the methodology and approach of the study, principle or method are generally accepted in 
the scientific community. 

38. Decreases the amount of time a person has to submit written comments to GRRC from 60 to 
30 days immediately following receipt of the rule.  

 
39. Specifies GRRC must review and approve or reject a notice of proposed expedited rule 

making. 
 

Economic, small business and consumer impact statement (EIS) 
 

40. Stipulates the statutory requirements to be included in the preamble of the economic, small 
business and consumer impact summary.  

 
41. Requires the EIS to include a description of the methods an agency may use to reduce the 

impact on small businesses in addition to the reasons for the agency’s decision to use or not 
to use each method, rather than the current descriptive methods outlined in statute.  

 
42. Exempts an agency from the EIS and petitioning filing requirements in the following 

instances: 
a) initial rule making, but not renewal, of an emergency rule; and 
b) proposed expedited rule making or final expedited rule making. 

 
43. Permits an agency to petition GRRC for a determination that the agency is not required to file 

an EIS before filing a proposed rule with the SOS and requires petition to demonstrate all 
both of the following: 
a) the rule making decreases monitoring, record keeping, costs or reporting burdens  on 

agencies, political subdivisions, businesses or persons; and 
b) the rule making does not increase monitoring, record keeping, costs or reporting burdens 

on persons subject to the proposed rule making. 
 
44. Requires GRRC to place the petition on the agenda of its next meeting if at least four GRRC 

members make the request within two weeks after the petition is filed. 
 

45. Stipulates the preamble for a rule that is exempt from certain requirements must state the rule 
making is exempt from the requirements to prepare and file an EIS.  
 

Review by agency 
 
46. Stipulates any rules made pursuant to a statutory exemption requires an agency review at 

least once every five years to determine if the rule should be amended or repealed.  
 

47. Requires the report to contain a certification that the agency is in statutory compliance 
requirements governing the directory of substantive policy statements.  

 
48. Modifies the report analysis requirements and adds that the report must include a concise 

analysis of the following: 
a) whether the rule is consistent with statutes; 
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b) the determination that the rule is not more stringent than a corresponding federal law, 
unless there is statutory authority; and 

c) for rules adopted after July 29, 2010, which require the issuance of a regulatory permit, 
license or agency authorization, whether the rule compliance with the statutes governing 
the issuance of a general permit.  

 
49. Permits an agency to include the text of a proposed expedited rule as part of the report.  

 
50. Allows GRRC to review rules outside of the five-year review process if requested by at least 

four GRRC members.  
 
51. Permits GRRC to require the agency to propose an amendment or repeal of a rule no earlier 

than six months after GRRC considers the agency’s report if GRRC determines the rule is 
materially flawed, including any of the following: 
a) the rule is not authorized by statute; 
b) the rule  is inconsistent with other statutes, rules or agency enforcement polices and 

results in a significant burden on the regulated public; 
c) the rule imposes probable cost, including costs to the regulated person, that significantly 

exceed the probable benefits; 
d) the rule is more stringent than a corresponding federal law and no statutory authority 

exists to exceed the requirements of federal law; 
e) the rule is not clear, concise and understandable; 
f) the rule does not use general permits as required by statute; 
g) the rule does not impose the least burden to persons regulated by the rule as necessary to 

achieve the underlying regulatory objective of the rule; and 
h) the rule does not rely on valid scientific or reliable principles and methods, including a 

study. 
 
52. Allows an agency to request an extension of no longer than one year of the specified date by 

GRRC by sending a written request identifying the reason for the request and that the request 
demonstrates good cause for the extension.  
 

53. Requires the agency to notify GRRC of an amendment or repeal of a rule for which GRRC 
has set an expiration date.  

 
54. Stipulates that if the agency does not amend or repeal the rule by the specified date the rule 

automatically expires.  
 
55. Requires GRRC to file a notice of the rule’s expiration with the SOS and notify the agency.  
 
56. Removes the Governor and the Director of the Arizona Department of Administration from 

receiving the written notice of the rules to be reviewed and the date each agency’s report is 
due.  

 
57. Eliminates the requirement that each agency must report to GRRC, on or before June 30 of 

each year, the progress towards completion of the course of action established in all reports 
submitted to GRRC within the previous five years. 
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Exemptions 
 

58. Allows an agency exempt from GRRC to elect to follow GRRC’s rule making requirements 
instead of submitting the rule to the Attorney General for review.  

 
59. Requires an agency exempt from GRRC to include a statement that it has elected to follow 

GRRC’s rule requirements in its final rule making filed with GRRC. 
 

Substantive policy statements 
 

60. Deletes the requirement that on or before June 30 of each year the agency head must certify 
to GRRC that it is in compliance with the substantive policy statements requirements.  

 
61. Requires the agency to post the following on its website: 

a) the full text or web address and location of each rule currently in use; 
b) each substantive policy statement currently in use, including its full text, if practical; and 
c) the notice statutorily required to be one the first page of each substantive policy statement 

notice. 
Miscellaneous  

 
62. Removes the ability of a person to participate in the rule making process by providing oral 

comments and instead requires the person to provide testimony.  
 
63. Requires an agency exempt from the administrative rule procedure by statute or session law 

to provide a copy of the final rule to GRRC in addition to the SOS.  
 
64. Repeals the statute relating to summary rule making (A.R.S. § 41-1027) and replaces it with 

statute relating to expedited rule making. 
 
65. Clarifies a rule filed pursuant to an exemption, preamble or EIS becomes effective 60 days 

after a certified original and two copies are filed with the SOS.  
 

66. Requires GRRC to make a list of agency rules, approved or returned pursuant to certain 
statutes, available to the public on request and on its website, for the previous 12 month 
period and adds that the rules must comply with the expedited rule making statutes.  
 

67. Repeals the statute relating to agency reporting and compliance with time frames (A.R.S. § 
41-1078). 

 
68. Makes technical and conforming changes.  
 
69. Becomes effective on the general effective date. 
 
Amendments Adopted by Committee 
 
• Makes technical and conforming changes. 
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Amendments Adopted by Committee of the Whole 
 
1. Modifies the length of a rule for a fee established by exempt rule making after effective 

October 1, 2012, to two years, unless an extension is granted by GRRC. 
 
2. Specifies that if a rule relies on scientific or reliable principles or methods, it must be specific 

and not of a general nature.  
 
3. Removes an exemption relating to EIS and petition filing requirements.  
 
4. Modifies criteria to be included in an agency’s petition to GRRC for determination that they 

are not required to file an EIS.  
 
5. Makes technical and conforming changes. 
 
House Action      Senate Action 
 
GOV  2/7/12     DP     8-0-0-0  WLRD  3/14/12    DPA     5-0-1 
3rd Read 2/23/12  56-0-3-0-1  3rd Read 4/19/12      29-0-1 
 
Prepared by Senate Research 
April 19, 2012  
SLL/ly 
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