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Forty-ninth Legislature Paton
First Regular Session S.B. 1112

PATON FLOOR AMENDMENT
SENATE AMENDMENTS TO S.B. 1112
(Reference to printed bill)

Page 3, between Tines 4 and 5, insert:
"Sec. 2. Section 13-710, Arizona Revised Statutes, is amended to read:
13-710. Sentence for second degree murder
A. A PERSON WHO IS CONVICTED OF SECOND DEGREE MURDER AS PRESCRIBED BY
SECTION 13-1104, SUBSECTION A, PARAGRAPH 1 OR 2 SHALL BE SENTENCED AS

FOLLOWS:
MINIMUM PRESUMPTIVE MAXIMUM
16 CALENDAR YEARS 22 CALENDAR YEARS 28 CALENDAR YEARS

B. A PERSON WHO IS CONVICTED OF SECOND DEGREE MURDER AS PRESCRIBED BY
SECTION 13-1104, SUBSECTION A, PARAGRAPH 1 OR 2 AND WHO HAS PREVIOQUSLY BEEN
CONVICTED OF SECOND DEGREE MURDER OR A CLASS 2 OR 3 FELONY INVOLVING THE USE
OR EXHIBITION OF A DEADLY WEAPON OR DANGEROUS INSTRUMENT OR THE INTENTIONAL
OR KNOWING INFLICTION OF SERIOUS PHYSICAL INJURY ON ANOTHER SHALL BE
SENTENCED AS FOLLOWS:

MINIMUM PRESUMPTIVE MAXIMUM

18 CALENDAR YEARS 26 CALENDAR YEARS 34 CALENDAR YEARS

A~ C. Except as provided in section 13-705 or section 13-706,
subsection A, a person who is convicted of second degree murder as defined
PRESCRIBED by section 13-1104, SUBSECTION A, PARAGRAPH 3 shall be sentenced

as follows:

Minimum Presumptive Maximum
10 CALENDAR years 16 CALENDAR years 22 CALENDAR years

B~ D. Except as provided in section 13-704 or section 13-706,
subsection A, a person who is convicted of second degree murder as defined
PRESCRIBED by section 13-1104, SUBSECTION A, PARAGRAPH 3 and who has
previously been convicted of second degree murder or a class 2 or 3 felony
involving the use or exhibition of a deadly weapon or dangerous instrument or
the intentional or knowing infliction of serious physical injury on another

shall be sentenced as follows:
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Page 3, 1ine 9, after "is

Senate Amendments to S.B. 1112

Minimum Presumptive Maximum
15 CALENDAR years 20 CALENDAR years 25 CALENDAR years

€~ E. The presumptive term imposed pursuant to subsections A, and B,
C AND D of this section may be mitigated or aggravated pursuant to section

13-701, subsections D and E."

Renumber to conform

insert ":

1."; strike "as defined PRESCRIBED"

Line 10, strike "in" insert "PURSUANT TO"; after "13-1105" insert "™, SUBSECTION

A, PARAGRAPH 1 OR 3 AND WAS AT LEAST EIGHTEEN YEARS OF AGE AT THE TIME OF THE
COMMISSION OF THE OFFENSE™

Line 19, after "ehitd=" strike remainder of line

Strike 1ine 20, insert:

"2. CONVICTED OF FIRST DEGREE MURDER PURSUANT TO SECTION 13-1105 AND
WAS UNDER EIGHTEEN YEARS OF AGE AT THE TIME OF THE COMMISSION OF THE OFFENSE,
THE DEFENDANT SHALL BE SENTENCED TO IMPRISONMENT IN THE CUSTODY OF THE STATE
DEPARTMENT OF CORRECTIONS FOR LIFE OR NATURAL LIFE. IF THE DEFENDANT IS
SENTENCED TO LIFE, THE DEFENDANT SHALL NOT BE RELEASED ON ANY BASIS UNTIL THE
COMPLETION OF THE SERVICE OF TWENTY-FIVE CALENDAR YEARS IF THE MURDERED
PERSON WAS FIFTEEN OR MORE YEARS OF AGE AND THIRTY-FIVE CALENDAR YEARS IF THE
MURDERED PERSON WAS UNDER FIFTEEN YEARS OF AGE OR WAS AN UNBORN CHILD.

3. CONVICTED OF FIRST DEGREE MURDER PURSUANT TO SECTION 13-1105,
SUBSECTION A, PARAGRAPH 2, AND WAS AT LEAST EIGHTEEN YEARS OF AGE AT THE TIME
OF THE OFFENSE, THE DEFENDANT SHALL BE SENTENCED TO DEATH OR IMPRISONMENT IN
THE CUSTODY OF THE STATE DEPARTMENT OF CORRECTIONS FOR LIFE OR NATURAL LIFE
AS DETERMINED AND IN ACCORDANCE WITH THE PROCEDURES PROVIDED IN SECTION
13-752. A DEFENDANT WHO IS SENTENCED TO NATURAL LIFE IS NOT ELIGIBLE FOR
COMMUTATION, PAROLE, WORK FURLOUGH, WORK RELEASE OR RELEASE FROM CONFINEMENT
ON ANY BASIS. IF THE DEFENDANT IS SENTENCED TO LIFE, THE DEFENDANT SHALL NOT
BE RELEASED ON ANY BASIS UNTIL THE COMPLETION OF THE SERVICE OF TWENTY-FIVE
CALENDAR YEARS IF THE MURDERED PERSON WAS FIFTEEN OR MORE YEARS OF AGE AND
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Senate Amendments to S.B. 1112

THIRTY-FIVE CALENDAR YEARS IF THE MURDERED PERSON WAS UNDER FIFTEEN YEARS OF
AGE OR WAS AN UNBORN CHILD."
Page 6, between 1lines 7 and 8, insert:
"I. IN THIS SECTION, FOR THE PURPOSES OF PUNISHMENT AN UNBORN CHILD
SHALL BE TREATED LIKE A MINOR WHO IS UNDER TWELVE YEARS OF AGE."
Reletter to conform

Line 29, after "death" insert ", 1ife imprisonment"”

Line 38, after "sentence" strike remainder of Tine and insert "AS FOLLOWS:

1. IF THE DEFENDANT IS CONVICTED PURSUANT TO SECTION 13-1105,
SUBSECTION A, PARAGRAPH 1 OR 3 AND WAS AT LEAST EIGHTEEN YEARS OF AGE AT THE
TIME OF THE COMMISSION OF THE OFFENSE THE COURT SHALL IMPOSE A SENTENCE OF
NATURAL LIFE.

2. IF THE DEFENDANT IS CONVICTED PURSUANT TO SECTION 13-1105 AND WAS
UNDER EIGHTEEN YEARS OF AGE AT THE TIME OF THE COMMISSION OF THE OFFENSE THE
COURT SHALL DETERMINE WHETHER TO IMPOSE A SENTENCE OF LIFE OR NATURAL LIFE.

3. IF THE DEFENDANT IS CONVICTED PURSUANT TO SECTION 13-1105,
SUBSECTION A, PARAGRAPH 2 AND WAS AT LEAST EIGHTEEN YEARS OF AGE AT THE TIME
OF THE COMMISSION OF THE OFFENSE THE COURT SHALL DETERMINE WHETHER TO IMPOSE
A SENTENCE OF LIFE OR NATURAL LIFE."

Page 7, line 13, strike "of"
Line 14, strike "natural 1ife"; after "defendant" insert "PURSUANT TO SUBSECTION
A OF THIS SECTION"
Line 33, after "sentence"™ strike remainder of 1line insert "PURSUANT TO
SUBSECTION A OF THIS SECTION."
Page 8, 1line 1, strike "of"
Line 2, strike "natural life"; after "defendant™ insert "PURSUANT TO SUBSECTION
A OF THIS SECTION"
Lines 9 and 20, strike "of +fe—or natural Tlife"™; after "defendant" insert
"PURSUANT TO SUBSECTION A OF THIS SECTION"
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Page 9, line 20, after "death" insert ", life imprisonment"

Line 29, after "sentence" strike remainder of line insert "AS FOLLOWS:

1. IF THE DEFENDANT IS CONVICTED PURSUANT TO SECTION 13-1105,
SUBSECTION A, PARAGRAPH 1 OR 3 AND WAS AT LEAST EIGHTEEN YEARS OF AGE AT THE
TIME OF THE COMMISSION OF THE OFFENSE THE COURT SHALL IMPOSE A SENTENCE OF
NATURAL LIFE.

2. IF THE DEFENDANT IS CONVICTED PURSUANT TO SECTION 13-1105 AND WAS
UNDER EIGHTEEN YEARS OF AGE AT THE TIME OF THE COMMISSION OF THE OFFENSE THE
COURT SHALL DETERMINE WHETHER TO IMPOSE A SENTENCE OF LIFE OR NATURAL LIFE.

3. IF THE DEFENDANT IS CONVICTED PURSUANT TO SECTION 13-1105,
SUBSECTION A, PARAGRAPH 2 AND WAS AT LEAST EIGHTEEN YEARS OF AGE AT THE TIME
OF THE COMMISSION OF THE OFFENSE THE COURT SHALL DETERMINE WHETHER TO IMPOSE
A SENTENCE OF LIFE OR NATURAL LIFE."

Page 10, Tine 3, strike "of"
Line 4, strike "natural life"; after "defendant™ insert "PURSUANT TO SUBSECTION
A OF THIS SECTION"
Line 23, after "sentence" strike remainder of 1line insert "PURSUANT TO
SUBSECTION A OF THIS SECTION."
Line 35, strike "of"
Line 36, strike "natural 1ife"; after "defendant" insert "PURSUANT TO SUBSECTION
A OF THIS SECTION"
Line 43, strike "of +Hfe—or natural life"; after "defendant™ insert "PURSUANT TO
SUBSECTION A OF THIS SECTION"
Page 11, 1line 9, strike "of +ife—or natural Tife"; after "defendant”™ insert
"PURSUANT TO SUBSECTION A OF THIS SECTION"
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Page 12, between Tlines 22 and 23, insert:

"Sec. 7. Section 13-1104, Arizona Revised Statutes, is amended to
read:

13-1104. Second degree murder; classification

A. A person commits second degree murder if without premeditation:

1. The person intentionally causes the death of another person,
including an unborn child or, as a result of intentionally causing the death
of another person, causes the death of an unborn child; or

2. Knowing that the person's conduct will cause death or serious
physical injury, the person causes the death of another person, including an
unborn child or, as a result of knowingly causing the death of another
person, causes the death of an unborn child; or

3. Under circumstances manifesting extreme indifference to human 1ife,
the person recklessly engages in conduct that creates a grave risk of death
and thereby causes the death of another person, including an unborn child or,
as a result of recklessly causing the death of another person, causes the
death of an unborn child.

B. An offense under this section applies to an unborn child in the
womb at any stage of its development. A person may not be prosecuted under
this section if any of the following applies:

1. The person was performing an abortion for which the consent of the
pregnant woman, or a person authorized by Taw to act on the pregnant woman's
behalf, has been obtained or for which the consent was implied or authorized
by Taw.

2. The person was performing medical treatment on the pregnant woman
or the pregnant woman's unborn child.

3. The person was the unborn child's mother.

C. Second degree murder PURSUANT TO SUBSECTION A, PARAGRAPH 1 OR 2 OF
THIS SECTION is a class 1 felony and is punishable as provided by section
13-710, SUBSECTION A OR B. SECOND DEGREE MURDER PURSUANT TO SUBSECTION A,
PARAGRAPH 3 OF THIS SECTION IS A CLASS 1 FELONY AND IS PUNISHABLE AS PROVIDED
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BY SECTION 13-705 if the victim is under fifteen years of age or is an unborn
child, section 13-706, subsection A or section 13-710, SUBSECTION C OR D."
Renumber to conform
Page 13, Tine 18, after "death" insert "™, LIFE"

Amend title to conform

11123p
06/11/2009
4:45 PM

C: sp
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